MpuunHeHMe cMmepTU NO HEOCTOPOXKHOCTU. MpaBoBble 0cO6eHHOCTU

lMpuyuHeHUe cmepmu Mo HEOCMOPOXHOCMU 8Cie0CMaUe HeHaOAexawe20 UCMoMHEHUSA AUUOM
ceoux npogeccuoHanbHsix o0ba3aHHocmeli — 00HO U3 Haubosee 4Yacmo cosepuiaemebix
npecmynaeHuli, 30 Komopoe MeOUKU HECym y20/108HYH0 omeemcmeeHHOCMb. O MOM, 8 KaKUX
cAy4asx meoduyuHcKkue pabomHUKU NpUsAeKasauch K yeosn08HoU omeemcmeeHHOCMU o smod
cmamoee Y20n108H020 Kooeka P®, kKakue owubku 8 ux Oelicmeusax npuseau K MAaKum
nocnedcmauam pacckassisaem AHmoHuHa Yynpoea, npogeccop Kaghedpsl yeono08HO20 npasa u
KpumMuHosno2uu Bcepocculickozo 2ocydapcmeeHHo20 yHUsepcumema rocmuuyuu (Pr1A MuHrocma
Poccuu), skcnepm «HayuoHanbHolU MeduyuHcKol lNanamei», 0.10.H., npogeccop.

MpUYnHEHNe cmepTM MO HEOCTOPOXKHOCTM BCAEACTBME HEHAL/IeXKALLero WUCMoAHeHUn
Muom cBoux nNpodeccuoHaNbHbIX 06a3aHHOCTEN, cornacHo Yactu 2-oi 109 cratou YK PO,
HaKa3blBaeTcA OrpaHuMyeHnem cBoboapl Ha CPOK A0 Tpex net, AMbo NpUHyaUTEeNbHbIMMK
paboTamum Ha CPOK A0 Tpex /ieT C AMWeHneM NpaBa 3aHMMaTb onpeaeneHHble AO0/KHOCTU UNn
3aHMMaATbCA OonpefesieHHON AeATeNbHOCTbIO Ha CPOK A0 Tpex net uam 6e3 Takosoro, nnbo
NMwieHnemM cBobobl Ha TOT »Ke CPOK C MLWEHNEM MPaBa 3aHMMaTb onpeaeneHHble 40KHOCTU
NN 3aHMMATbCA ONpeae/IeHHON AeATeNbHOCTbIO Ha CPOK A0 Tpex /IeT uan 6e3 TakoBoro.

3TO O4HO M3 CaMbIX PACMPOCTPAHEHHbIX MPECTYNAeHUA, MO KOTOPOMY MeAULMHCKUX
pPabOTHMKOB  MPWMBNEKAOT K YroJIOBHOM OTBETCTBEHHOCTU. MeaMKM 4YacTo  A0MNyCKawT
HapyLeHnA, KOTopble MPUBOAAT K HEFAaTUBHbIM NOCNEACTBMAM AN1A NauneHToB. HeHaanexKaulee
MCNONHEHWE NNLOM CBOMX NPOodeccMOoHanbHbIX 06A3aHHOCTEM TPAKTYeTCA 3aKOHOM A0CTAaTOYHO
lWMpPOKo. Hanbonee 4acto K KBanupuKauum aencTsmin Bpadvei no cratbe 109 yactb 2 YK PO
NPUBOAAT: HEAO0CTAaTOYHO No/Hoe obcnefoBaHME M COOTBETCTBEHHO HENPaBMIbHO BblOpaHHbIN
METOJ, /NeYeHMUA, HEeBbICOKAA KBa/MPUKaALMM MEeOUUMHCKUX pabOTHUKOB, HapyleHue
CTaHAApPTOB, MOPAAKOB OKasaHMA MeAMUMHCKOM MOMOLWM, HapyweHue TpeboBaHWi
KAMHUYECKUX peKOMEHAALMN, HapyWeHWe UHbIX NPUKA30B U pacrnopsaxKeHuint MuHsgpasa PO.
PaccMoTpMM Ha KOHKPETHbIX NpUMepax U3 cyaebHoM NPakTUKK, Kakue AeNCcTBUA MeanLMHCKUX
PabOTHMKOB NPUBOAAT K HACTYMN/IEHUIO OTBETCTBEHHOCTM NO 3TOM CTaTbe.

HeHaanexKawee ucnonHeHue obsasaHHocTeid. Mpumepbl U3 cyae6HON NPaKTUKMK.

MeauunHckne paboTHUKM MOTyT NOHECTU HaKkasaHue no 109-oi cTaTbe M3-3a HEMOJIHOM
AWArHOCTUKK, uTOo 6yaer KBanMPMUMPOBAHHO KaK HeHag/exalwee WUCNoJIHeHue
oba3aHHOcTen. Tak, B OAHOM M3 PACCMOTPEHHbIX CyAOM Ae/, NauMeHT nocTynua B
NHPEKUMOHHOE oTaeneHne 6onbHUUBI, € Kanobamum Ha 60nb B 061acTM KMBOTA. 33 Heaento
npebblBaHWA MAUMEHTA B OTAE/NEHUWM fevyalmm Bpayom He 6Oblna nposBegeHa MoONHan
andodepeHumManbHaa AMArHOCTMKA ANA MCKAKOYEHUA OCTPOWM XMpypruyeckon natonormu. He
nposegeHo Y3U. He 6bina npoBegeHa KOHCynbTauuAa Bpadva xupypra. MauymeHT nonyyan
KOHCEepBATMBHOE J/le4eHUe, OCHOBAHHOE Ha »anobax, xoTa emy TpeboBanacb IKCTPeHHaA
XMpypruyeckas nomollb. B ntore 601bHOM CKOHYaANCA OT NOCNEACTBUIN NEePUTOHUTA. B AaHHOM
npumepe HanuUO MNPUYMHEHWE CMEpPTEeNIbHOro Bpega MO M3-32 HenpaBWbHbIX AENCTBUM
menpaboTHMKa.

Hepenko HeBepHasA AMArHOCTMKA CBA3aHa C HEBbICOKOW KBanudukaumen. [JOCTaTOYHO
4acTo MeAULMHCKME PAabOTHUKM NPUBAEKAIOTCA K YrONIOBHOM OTBETCTBEHHOCTU M3-3a TOrO, YTO
NPUHUMAIOT Ha cebs GYHKUMM cneumanucta 6onee BbICOKOrOo YypoBHA. TaK, B OAHOM U3
PaCcCMOTPEHHbIX CYA0M AeNn MeAcecTpa TPaBMNyHKTa 601bHULbI B3Ana Ha ceba dyHKUMM Bpaya
Tpasmatonora. OHa caenana peHTreHorpaduio naumeHTy, MNOCTYNMBLIEMY C TPAaBMAMMW,
CBA3AHHbIMM C MAAEHUEM C BbICOTbI 2 3Taxa. [lpoaHannsnpoBana CHUMKU, U NPUAA K BbIBOAY O
HeuenecoobpasHOCTM rocnMTanunsaumm, He CoobWMB O NOCTynMBLIEM OO/IBHOM AEXYPHOMY



Bpayy, Hanpasuna 6onbHOro Ha ambynatopHoe snedveHue. [launeHT CKOH4Yanca oOT
TPaBMaTUYECKOrO WOKa. MeacecTpa ocyaeHa no Yactm 2 ctatek 109 YK PO,

Hepeako npobnembl ¢ AMArHOCTUKOM BO3HWKAKOT, KOr4a PYKOBOAUTENN MeOULMNHCKUX
OpraHusauMim B pervMoHax HapywawT npukas MuHucTepcTBa 3ApaBoOXpaHeHUsa 06
YyTBEepXXAEeHUN KBAaNUPUKALUOHHBIX TpeboBaHUN K MegULUHCKUM U dapmMaueBTUYECKUM
paboTHMKam c BbicluMMm obpa3oBaHMEM NO HaNpPaB/IeHUIO NOATOTOBKU 34PaBOOXPAaHEHUA U
MeAULUNHCKOM HAayKU. B LeHTpaibHOW paioHHOM 60/1bHULE OAHOMO N3 PETMOHOB 3aBEAYIOLLMM
MHPEKUMOHHbIM OTAeNeHMeM Obll Ha3Ha4YeH Trpa*kAaHWMH, He MMewLWMn CcrneumnanbHom
NMoAroTOBKM MO JAaHHOMY npoduato, a obyyaBlwniicA B OpAMHATYpe MO Hanpas/EHUIO
aHecTe3nonormsa M peaHumatonornsa. HepgoctatouyHas npodeccMoHanbHaa NoOArOTOBKA He
Nno3BOAMAA eMy MPaBWUIbHO NOCTAaBUTb AMArHO3 pebeHKy, A0CTaBAEeHHOMY B MHQEKLMOHHOE
oTAeNeHne, Ha3HauYnTb afeKBaTHOe TAXKecTM 3aboneBaHUA nevyeHre M mM3bexkaTb NeTaNibHOro
ncxopa.

HeHaanerkaliee UCnonHeHMe NMLOM CBOMX NpodeccMoHanbHbix 06A3aHHOCTEN B cdhepe
3[paBOOXPaAaHEHMA MPOABASAETCA TaKXKe M B HapyleHMAX Npu npoBeseHUn nedvebHbix
meponpuatMii. B ogHom M3 cnyyaeB B CTAuMOHAp NOCTynuMA 60/1bHOM € NPOHMKaKOWMM
paHeHMeM rpyaAHON KNeTKU. XMpypr, He nposes ob6a3aTeNibHOM peBM3nM BCEro PaHEBOTO KaHana
C Ue/blo BbIABNEHWUS UCTOYHUKOB KPOBOTEYEHMA M MPOBEAEHUA aKTUBHON MeAMKAaMEHTO3HOM
Tepanuu B yCNOBUAX CTaunoHapa. OH nposen nepBuYHyto 06paboTKy paHbl C HANOXKEHMEM LIBOB
Ha KOXY, HO OTKa3a/l MauMeHTy B rOCnMTanM3aumu, oTnpaBMB ero Ha ambynatopHoe neyeHune
AOMOW, rAe W HacTynuaa CMepTb NaumeHTa. B AaHHOM cnyyae BMHOBHWMKOM OyaeT [O0KTop,
KOTOpPbI OKa3an HeobxoAuMyHo NauneHTy NOMOLb B HENOJIHOM 0b6beme B BUAY HEAOOLLEHKM
TAMKECTU COCTOAHMA NaLMEHTa.

Ewe oAHMM npoABNEHMEM HEHAA/1eXKaLLero BbINOJHEHMA CBOMX MNpPodeccMoHanbHbIX
06A3aHHOCTEN ABNAETCA HapyleHWe MeAULMHCKMM pPaboTHMKOM CTAaHAAPTOB OKa3aHuA
MeAULMHCKOM NOMOLM. Y4YacTKOBbIN Bpay neamaTp He B MOSIHOM mepe UCMOHWAA CTaHaapT
OKa3aHWs MegMUMHCKOM nomowm 6onbHOMY OCTpbiIM  BpoHXxMTOM. He HasHaumna
NPOTMBOACTMaTUYECKME CpeacTBa MaUMEHTY C  AbIXaTeNbHOM HeAOCTAaTOYHOCTbIO, He
npeanpuHana Mepbl A ero rocnnutTannsaunmn B TedeHne 10 gHen, xoTa Habatogana yxyalweHue
ero coctoAHuA. Mo cnoBam Bpaya, OT rOCNMTANIN3aLMKN OTKA3blBanacb Mama pebeHKa, HO 3To
06CTOATENbCTBO AO0KYMEHTA/IbHOTO MNOATBEPKAEHMA HEe HawAo, M ONpaBAaHWA Bpaya He
BO3bIMENU AENCTBUA, — OHa Oblna NpuBAEYEHA K YrooBHOW OTBETCTBEHHOCTU. B AaHHOM
npuMepe o4YeHb BaxeH PaKT OTKasa nauueHTa OT MeAULMHCKOM MOMOLLM, KOTOPbIM He 6bin
npaBuabHO odopmaeH. MNMauneHT MOoXKeT OKa3aTbCA OT /IeYEHUA WA NPEKPaATUTb ero B Ntobol
MOMEHT, KOrZa CO4TET 3TO HYXKHbIM. OTKa3 OT MeAULIMHCKOU NOMOLLM A0NXKEH CoOAepKaTbCA B
ambynatopHoii KapTe nauueHTta, nMbo B ucropum ero 6onesHu. MognucbiBaTb OTKa3 oOT
MeOMLNHCKOM MOMOLLM OONKEH Bpay, a NpU OonpeaesieHHbIX YCN0BMAX YeHbl cneuuanbHo
CO34aHHOM MeAULMHCKOM KOMUCCUN.

HeHapgne)Kawmm wuUcCNoONHEeHUEM [O/KHOCTHbIX 06A3aHHOCTEM 6yayT nNpU3HaAHbI
AencTBna meapaboTHUKA, KOTOpble YAacTUYHO MM MNONHOCTbIO He 6yAyT COOTBETCTBOBATbL
YCTQHOB/IEHHbIM NPAaBUIAM A0NXKHOCTHOM MHCTPYKUMK. Bpau aHecTesnonor 6bi1 ocyKaeH 3a
TO, YTO, MPOBOAA 3NNAYPaA/bHYIO aHECTE3MIO B NEPBOM Nepuoae poaoB, NOKUHY NPeapoaoByto
nanarty, octaBun 60nbHYO 6e3 HabioaeHMA, YTO He NO3BOJINAO CBOEBPEMEHHO YCTAaHOBUTL U
CKOPPEKTUPOBaTb BO3HUKLUME TeMoAMHAMUYECKME OTKIOHEeHUA. B cBA3M c oTcyTCcTBMEM
HabnloaeHMA pPa3BUTUE OC/IOKHEHUIN Obl10 AMArHOCTMPOBAHO HECBOEBPEMEHHO — Ha CTaguwu
KAMHUYECKON cmepTu. MpenoTepaTtuTb HEraTUBHbIE NOCAEACTBUA, HECMOTPA Ha NpPoBeAeHHbIe
peaHMMaLMOHHbIE MEPONPUATUSA, HE YAANOCh.

MeauuMHCKMe paboTHMKM HepeaKo HapyWalT KAMHUMYECKUX peKomMeHJauuu wu
NPOTOKO/Ibl IRYEHUA, YTO TAKKE ABNSETCA HEHAA1eXKaLMM UCMOTHEHUEM CBOMX 06513aHHOCTEN.



Hanpumep, Bpay akylwep B HapyweHue 6a30BOro NpPoToKoaa BeAEHUA POAOB U K/IMHUYECKUX
peKOMEeHAAUMA MO OKa3aHU MeAULUMHCKOM MOMOLLM MpU OAHOMAOAHbLIX poAaax npu
3aTbl/IOYHOM MpesieKaHUM He OPraHU30Baa U He OCYLLLECTBAAN HabnlogeHMe 32 POXKEHULEN, He
yyen ¢GaKTopbl pUCKa PasBMTMA akyllepcKon naTtonoruu. MpuMeHUn poaoCTUMYIUPYIOLLYIO
Tepanuito HEeCBOEBPEMEHHO W MPOBOAUN ee HeccucTteMHo, 4To npueeno K rmbenn nnopga.
KnvHuyeckue pekomeHgauuu npegnosaraan WHYH MEeToaMKYy npuHATMA pogos. [lpu
paccnenoBaHUM Aena, Bpay 3aABW, UYTO K/IMHUYECKME PEeKOMEHZaUUM OH He CMOTpen u
CUMTaeT UX HeobA3aTeNIbHbIMU ANA UCNOAHEHUA. Takoe CYy)KAEHME B KOPHE OLNBOYHO.
M3meHeHNs 3aKOHOOATENbCTBA CAENMANM  KAIMHUYECKME PEeKOMEHAALUMM NpPaKTUYEeCcKu
HOPMaTUBHbIM AO0KYMEHTOM, 06A3aTe/ibHbIM K MCMNOJHEHUIO. I ecin UX UrHOPMPOBaTb, TO
BO3MOXEH POCT YNC/la MeANKOB, KOTOpble ByAyT NPMBAEKATLCA K YTOJIOBHOM OTBETCTBEHHOCTU B
CBA3W C UX HecobatoAeHUEM.

B pAge yronoBHbIX Aen B KayecTse rpybbix HapyweHui npodeccmoHanbHblx 0683aHHOCTEN
cnepoBaTenn yKasanu Takue AeNCTBMA MeAMUMHCKOrO MepcoHana, Kak He AoBegeHue Ao
nauveHta wuHoopmaumm 06 WUHbIX MeToaax JiedeHua, 6onee 3¢PDEKTUBHBLIX, MeHee
TpaBMaTU4YHbIX. B BUHY Bpauyam MoXKeT ObiTb TaKKe NocTaB/eHO OTCYTCTBUE HEOOXOAUMbBIX A
nauMeHTa KOHCYbTauMii Y3KUX CNeLnaamcTos.

Takum o06pa3om HeHagnexawee WCNOSHEHUE JNINLOM CBOMX NpPOodeccMoHaNnbHbIX
06A3aHHOCTEN, KaK NPU3HAK NPecTynaeHns, npeayCcMOTPEHHOro YacTbto 2 ctatbm 109, cBA3aH ¢
HapyLWeHMAMN HOPMATUBHbLIX aKTOB, KOTOpble AEMCTBYIOT, Peryampytot coepy MmeauunMHCKOM
AeATEeNbHOCTM, C  WUFHOPUMPOBAHMEM  MPeAnUCAHUIM  OOMKHOCTHLIX — MHCTPYKUMK, C
UFHOPUMPOBAHMEM  K/NIMHUYECKUX  PEeKOMeHZauMi, a BO  MHOIMMX C/Ay4asx M C
HenpodeccMoHanM3mMom MmeanLMHCKUX PabOTHUKOB.

OTBeTCTBEHHOCTb. MpAMas NnpuUMHHAA CBA3b.

CmepTb MauMeHTa OTHOAb HE Bcerga fABNAETCA BWMHOW nevalwero Bpaya. [AnAa
KBa/IMPUKaLUN AENCTBUA MeANLUHCKUX PaboTHMKOB No YacTu BTopon ctatbk 109 YK PO 1 no
yactm 2 ctatbm 118 YK PO TpebyeTtca ycraHOBAeHME NPAMONA NPUUMHHOM CBA3U MeXKAY
BONYLLEeHHbIMUW HAPYLUEHUAMM U HACTYNMUBLUMMMU NOCNEACTBUAAMU B BUA,E CMEPTU UIU TAXKKOTO
Bpepa 3ao0poBbA. CyaebHas npakTMKa He Bcerda OAHO3HAYHO OLEHMBAET Ha/nuyMe TaKoW
NMPUYMHHON CBA3M, HECMOTPA Ha MNO3ULMI0 CyaebHO-MeaULMHCKMX 3KCnepToB. BbiBoAbl
3KCMepToB He npeaonpenensaoT KBaaMdUKaLUIo NPecTynneHusa, XoTa ABAATCA, 6e3ycnoBHO,
KpaHe Ba*KHbIMM AN NPAaBOBON OLEHKU AONYWEHHbIX MeAUUMHCKMMKU paboTHMKamum
HapyweHuin. Tem He meHee, BOMPOC O HAa/IMYUU UAWN OTCYTCTBMU MPUUMHHON CBA3U MeXAy
AeNCTBUAMM MeAULUHCKOro paboTHMKA M HaCTyNnMBLUMMM HEraTMBHbIMKU NOCNeACTBUAMM
pellaeTca cyaom, a He aKcnepTamu.

B cyaebHOM npakTMKe MMEIOTCS CNyYaun, Korga cyd nepecMaTpmBaeT pelleHma 0 Haanymm
NPAMON NPUYMHHOM CBA3U MeXAy AEUCTBUAMM Bpavyel M HaCTyNUBLUMMW nocaeactsmamu. B
OAHOM WX YrOJIOBHbIX OEN aKylwep Aonyctun gedekT OKasaHMs MeOUUMHCKON MOMOLLM,
HEeCBOEBPEMEHHO HayaB POAOCTMMYIMPYIOLLYIO TEePANNLIO, YTO SSIBMIOCb YCI0BUEM ANA Pa3BUTUSA
OTC/NOMKKN nnauyeHTbl. OgHaKo, nocne oTxoda Y NauMEeHTKM OKOJIONAOA4HbIX BOA, OHA WM3-MOA
HabntogeHMa akylwepa BblibblNa 1 6blia NepeBeaeHa B poA0BOe OTAe/ieHUe nog HabntogeHne
OeXypPHOro Bpaya. [eXypHbii Bpay Npu OTCYTCTBUKU B TeYeHWe 4 4acoB HOPMabHOM POAOBOM
OEeATEeNbHOCTU, OTCcyTCcTBMA 3¢ddeKTa OT AEeNCTBUS BBEAEHHbIX MNPenapaTtoB, He npoBena
CBOEBPEMEHHO OMepPaUUI0 KeCapeBO CeYeHMe, NPUHAB PELLEHNE O BeAeHMU PoaoB Ha QoHe
aNnaypanbHOM aHecTe3Mu, 4YTO He Aano pesynbTaToB. B npouecce 3anosganoi onepauumu
KecapeBO CeYEHUS, He OLEHMIA 0OBbEMbI M TEMMbl KPOBOMNOTEPU, NPEANPUHAB HEaAEeKBATHbIE
Mepbl A1 OCTAHOBKM KPOBOTEYEHMUS.



MN3HauyanbHO cya, NpuwWen K BblBOAY, YTO AeNCTBMA 060MX MenMKOB NPUBEAU K CMEpPTH
POXKEHMULbI M NN0AA, N OLUEHUA AENCTBUA KaXKAoro U3 HMX no Yyactu 2 ctatbk 109 YK P®. OgHako,
B aNeNNAUMOHHOW MHCTAHLUMW CAEMaNN UHOM BbIBOA, YKA3aB, YTO CMEPTb NAUMEHTKM M Naoaa
HaxoamMTcA B MPAMOM MPUYMHHOM CBA3M C LENCTBMAMWM LEXKYPHOrO Bpayva, a HapyLeHus,
COBEpLIEHHbIE aKyLWlepOM He HaxoAAaTcA B MPAMOM MNPUYMHHOM CBA3M C HACTYNMUBLUMMM
nocneacTBUAMM, XOTA WM CO34aNM YCNOBMA ANA Takon Tparegum. Korpa He ycrtaHoBAaeHa
NPUYUHHO-CNEACTBEHHAnA CBA3b, K OTBETCTBEHHOCTM NO 3ToM cratbe YK PP Bpau 6bitb
npuBaeYEeH He MOXKeT.

Henb3a HepooueHMBaATb OMACHOCTb 3TOro npectynaeHua. [na npegoTspalleHuUA
BO3HMKHOBEHMA TaKNX CUTYaALMN MeANKAM CTOMT YETKO BbIMONHATL AO/IKHOCTHbIE MHCTPYKLMK,
CNefoBaTb KAMHUYECKMM pPEKOMEeHAAUMAM W NPOTOKO/AaM NevyeHuA, a TaKKe NOCTOAHHO
NOBbILIATb CBON NPOPECCMOHaNbHbIN YPOBEHb,

Mamepuan noocomosnen 6 pamkax epanma npesudenma Poccuiickou @edepayuu,
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